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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Status 

1)^ Responsive to communication(s) filed on 10 April 2006 . 
28)^! This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 
Response to Amendment 

The reply filed on 04/05/2006 consists of changes to the claims, and further, the reply 
consists of remarks related to the prior rejection of claims in the previous Office Action. The 
above have been entered and considered. However, pending claims 1-13 are not allowable as 
explained below. 

Specification 

The title has been entered as per Applicant's amendment filed 04/10/2006, however, the 
title of the invention is still not descriptive. A new title is required that is clearly indicative of 

i 

the invention to which the claims are directed. The following title is suggested: "Cavity structure 
and Cold Cathode Fluorescent Lamp Spacers Having Specific Height Tolerances . 

Claim Rejections - 35 (JSC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hibino et 

al (USPN 6800010; "Hibino"). 

Regarding claims 1 and 5, Hibino shows in figure 1, a cavity structure, comprising: a 
cavity shell (15, 1 1); a plurality of spacers (18), disposed in the cavity shell, a hardening paste 
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(glass frit Bd), disposed between the cavity shell and the spacers; at least an electrode set (16), 
disposed on the cavity shell; a fluorescent substance (19), disposed on a inner wall of the cavity 

shell; and a discharge gas (disposed in the cavity shell). 

Hibino is silent to a tolerance of a height of the spacers is larger than about 0.01 mm, or 
the tolerance of the height of the spacers is in a range of about 1/20 to about 1/4 of the height of 
the spacers. 

However, it has been held that where the general conditions of a claim are disclosed in 
the prior art, discovering the optimum or workable ranges involves only routine skill in the art. 
In re Aller, 105 USPQ 233. One would be motivated to construct Hibino's spacers with a 
tolerance of about 0.01 mm, or in a range of about 1/20 to about 1/4 of the height of the spacers 

* 

to reduce the time and money involved in manufacturing the device, since it is well-known that 

* 

having larger tolerances allow for reduced manufacturing cost. Further evidence that these 
limitations would have been obvious can be found in paragraph [0014] of Applicant's instant 
specification, where Applicant indicates these dimensions are not limiting, but merely examples. 

i 

Therefore, in view of the above discussion, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to construct Hibino's spacers with a 
tolerance of about 0.01 mm, or in a range of about 1/20 to about 1/4 of the height of the spacers 
to reduce manufacturing costs. 

The Examiner notes that the preamble recites that the cavity structure is used for a 
CCFFL. This is an intended use type preamble, since it merely recites the intended use of a 
cavity. Where the body of the claim does not depend on the preamble for completeness but, 

instead, the process steps or structural limitations are able to stand alone, the preamble is 

t 
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I 

t 

generally not accorded any patentable weight. See In re Hirao, 535 F.2d 67, 190 USPQ 1 5 
(CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 

I 

Regarding claims 2-4, Hibino is silent to the exact height of the spacers and thickness of 
the hardening paste. 

However, it has been held that where the general conditions of a claim are disclosed in 
the prior art, discovering the optimum or workable ranges involves only routine skill in the art. 
In re Aller, 105 USPQ 233. Further, one would be motivated to construct Hibino's spacers and 
hardening paste to the recited dimensions for a variety of reasons, including material availability, 
and operation methods requiring sensitive parameters. Further evidence that these limitations 
would have been obvious can be found in paragraph [0014] of Applicant's instant specification, 

i 

where Applicant indicates these dimensions are not limiting, but merely examples. 

Therefore, in view of the above discussion, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to construct Hibino's spacers and 
hardening paste to the recited dimensions to reduce manufacturing costs and for operational 
method having sensitive parameters. 

Regarding claim 6, Hibino shows in figure 1, the cavity shell comprises a first substrate 
(15), a second substrate (1 1) disposed over the first substrate; and a frame (not shown) disposed 
between the first substrate and the second substrate and connected to an edge of the fist substrate 
and an edge of the second substrate. 

f 

» 

* 

! 
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I 

Regarding claim 7, Hibino teaches the air pressure inside the cavity shell is less than an 
air pressure outside the cavity shell. 

Claims 8-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Shichao 

et al (USPN 5565742; "Shichao"). 

Regarding claim 8, Shichao shows in figure 8b a cavity structure, comprising: a cavity 
shell (FFP and BFP); a plurality of spacers (SB), disposed in the cavity shell, a hardening paste 
(EMM), disposed between the cavity shell and the spacers. 

' Shichao is silent to a tolerance of a height of the spacers is larger than about 0.01 mm, or 
the tolerance of the height of the spacers is in a range of about 1/20 to about 1/4 of the height of 
the spacers. 

However, it has been held that where the general conditions of a claim are disclosed in 
the prior art, discovering the optimum or workable ranges involves only routine skill in the art. 
In re Aller, 105 USPQ 233. One would be motivated to construct Shichao's spacers with a 
tolerance of about 0.01 mm, or in a range of about 1/20 to about 1/4 of the height of the spacers 
to reduce the time and money involved in manufacturing the device, since it is well-known that 
Kaving larger tolerances allow for reduced manufacturing cost. Further evidence that these 
limitations would have been obvious can be found in paragraph [0014] of Applicant's instant 
specification, where Applicant indicates these dimensions are not limiting, but merely examples. 
' Therefore, in view of the above discussion, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to construct Shichao's spacers with a 

I 



t 

! 
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tolerance of about 0.01 mm, or in a range of about 1/20 to about 1/4 of the height of the spacers 
to reduce manufacturing costs. 

Regarding claims 9-11, Shichao is silent to the exact height of the spacers and thickness 
of the hardening paste. 

* 

However, it has been held that where the general conditions of a claim are disclosed in 
the prior art, discovering the optimum or workable ranges involves only routine skill in the art. 
In re Aller, 105 USPQ 233. Further, one would be motivated to construct Shichao's spacers and 

I 

hardening paste to the recited dimensions for a variety of reasons, including material availability, 

« 

and operation methods requiring sensitive parameters. Further evidence that these limitations 
would have been obvious can be found in paragraph [0014] of Applicant's instant specification, 
where Applicant indicates these dimensions are not limiting, but merely examples. 
\ Therefore, in view of the above discussion, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to construct Shichao's spacers and 
hardening paste to the recited dimensions. 

Regarding claim 12, Shichao teaches in column 25, lines 41-43 that the hardening paste 

« 

(black matrix) comprises glass paste. 

Regarding claim 13, Shichao teaches in the abstract, an air pressure inside the cavity shell 

is less than an air pressure outside the cavity shell. 

I 

* 

i 

Response to Arguments 

I 



I 

» 
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Applicant's arguments filed 04/10/2006 have been fully considered but they are not 

i 

persuasive. 

First, regarding claim 1, Applicant appears to argue that one of ordinary skill in the art 
would not be motivated to construct Hibino's barrier ribs with a tolerance of about 0.01 mm or in 
a range of about 1/20 to about 1/4 the height of the barrier ribs, since one of ordinary skill in the 
art would not correlate a display panel with a cold cathode fluorescent flat lamp (CCFFL). As 
discussed in the above rejection, the preamble recites the cavity structure is used for a CCFFL, 
and a recitation of the intended use of the claimed invention must result in a structural difference 
between the claimed invention and the prior art in order to patentably distinguish the claimed 

i 

invention from the prior art. If the prior art structure is capable of performing the intended use, 
then it meets the claim. 

Furthermore, the Examiner notes that the claim is written in such a way that the body of 
the claim does not depend on the preamble for completeness and the preamble therefore does not 
limit the scope of the claim. Accordingly, the preamble has been considered, but is not given 
patentable weight since it does not limit the structure of the claimed invention. A preamble is 
generally not accorded any patentable weight where it merely recites the purpose of a process or 
the intended use of a structure, and where the body of the claim does not depend on the preamble 
for completeness but, instead, the process steps or structural limitations are able to stand alone. 
See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 
152, 88 USPQ 478, 481 (CCPA 1951) and MPEP § 21 1 1.02. 

i 

t 
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Second, regarding claim 1 , it appears Applicant argues that one of ordinary skill in the art 
would not be motivated to construct the spacers with a tolerance of about 0.01mm or in a range 
of about 1/20 to about 1/4 the height of the barrier ribs, and would only be motivated to do so in 
light of the instant disclosure. The Examiner respectfully disagrees. The motivation to modify 
Applicant's spacers to fit within a specific tolerance has come from knowledge which was within 
the level of ordinary skill at the time the claimed invention was made, NOT from Applicant's 
instant disclosure. 

Further, it must be recognized that any judgment on obviousness is in a sense necessarily 
a reconstruction based upon hindsight reasoning. But so long as it takes into account only 
knowledge which was within the level of ordinary skill at the time the claimed invention was 
made, and does not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 1971). 

» 

• Third, regarding claim 8, Applicant appears to argue that one of ordinary skill in the art 
would not be motivated to construct Hibino's barrier ribs with a tolerance of about 0.01 mm or in 
a range of about 1/20 to about 1/4 the height of the barrier ribs, since one of ordinary skill in the 
art would not correlate a n electric fluorescent display with a cold cathode fluorescent flat lamp 
(CCFFL). As discussed in the above rejection, the preamble recites the cavity structure is used 
for a CCFFL, and a recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to patentably 
distinguish the claimed invention from the prior art. If the prior art structure is capable of 

■ 

p^erforming the intended use, then it meets the claim. 
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Furthermore, the Examiner notes that the claim is written in such a way that the body of 
the claim does not depend on the preamble for completeness and the preamble therefore does not 
limit the scope of the claim. Accordingly, the preamble has been considered, but is not given 
patentable weight since it does not limit the structure of the claimed invention. A preamble is 
generally not accorded any patentable weight where it merely recites the purpose of a process or 
the intended use of a structure, and where the body of the claim does not depend on the preamble 
for completeness but, instead, the process steps or structural limitations are able to stand alone. 
See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 
1 52, 88 USPQ 478, 48 1 (CCPA 1 95 1 ) and MPEP § 2 1 1 1 .02. 

; Fourth, regarding claim 8, it appears Applicant argues that one of ordinary skill in the art 
would not be motivated to construct the spacers with a tolerance of about 0.01mm or in a range 
of about 1/20 to about 1/4 the height of the barrier ribs, and would only be motivated to do so in 
light of the instant disclosure. The Examiner respectfully disagrees. The motivation to modify 

t 

Applicant's spacers to fit within a specific tolerance has come from knowledge which was within 
the level of ordinary skill at the time the claimed invention was made, NOT firom Applicant's 
instant disclosure. 

Further, it must be recognized that any judgment on obviousness is in a sense necessarily 
a reconstruction based upon hindsight reasoning. But so long as it takes into account only 
knowledge which was within the level of ordinary skill at the time the claimed invention was 
made, and does not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 1971). 

■ 

i 

« 

P 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 

t 

\ 

policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 

t 

the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter J Macchiarolo whose telephone number is (571) 272-2375. 
The examiner can normally be reached on 8:30 - 5:00, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nimeshkumar Patel can be reached on (571) 272-2475. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
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system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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